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Consent 
• knowing, and 
• voluntary, and 
• clear permission 
• by word or action 
• to engage in sexual activity. 

Click on the image below to watch a video to 
learn more about consent. 

 

Individuals may perceive and experience the 
same interaction in different ways. Therefore, 
it is the responsibility of each party to 
determine that the other has consented 
before engaging in the activity.  

If consent is not clearly provided prior to 
engaging in the activity, consent may be 
ratified by word or action at some point during 
the interaction or thereafter, but clear 
communication from the outset is strongly 
encouraged. 

For consent to be valid, there must be a clear 
expression in words or actions that the other 
individual consented to that specific sexual 
conduct. Consent is evaluated from the 
perspective of what a reasonable person 
would conclude are mutually understandable 
words or actions. Reasonable reciprocation 
can establish consent. For example, if 
someone kisses you, you can kiss them back 

(if you want to) without the need to explicitly 
obtain their consent to be kissed back.  

Consent can also be withdrawn once given, 
as long as the withdrawal is reasonably and 
clearly communicated. If consent is 
withdrawn, sexual activity should cease 
within a reasonably immediate time.  

Silence or the absence of resistance alone 
should not be interpreted as consent. 
Consent is not demonstrated by the absence 
of resistance. While resistance is not required 
or necessary, it is a clear demonstration of 
non-consent. 

Consent to some sexual contact (such as 
kissing or fondling) cannot be assumed to be 
consent for other sexual activity (such as 
intercourse). A current or previous intimate 
relationship is not sufficient to constitute 
consent. If an individual expresses conditions 
on their willingness to consent (e.g., use of a 
condom) or limitations on the scope of their 
consent, those conditions and limitations 
must be respected. If a sexual partner shares 
the clear expectation for the use of a 
condom, or to avoid internal ejaculation, and 
those expectations are not honored, the 
failure to use a condom, removing a condom, 
or internal ejaculation can be considered 
acts of sexual assault. 

Proof of consent or non-consent is not a 
burden placed on either party involved in a 
Complaint. Instead, the burden remains on 
Forsyth Tech to determine whether policy has 
been violated. The existence of consent is 
based on the totality of the circumstances 
evaluated from the perspective of a 
reasonable person in the same or similar 
circumstances, including the context in 
which the alleged misconduct occurred and 

https://www.youtube.com/embed/pZwvrxVavnQ?feature=oembed
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any similar and previous patterns that may be 
evidenced.  

Going beyond the boundaries of consent is 
prohibited. Thus, unless a sexual partner has 
consented to slapping, hitting, hair pulling, 
strangulation, or other physical roughness 
during otherwise consensual sex, those acts 
may constitute dating violence or sexual 
assault.  

Force 
Force is the use of physical violence and/or 
physical imposition to gain sexual access. 
Sexual activity that is forced is, by definition, 
non-consensual, but non-consensual sexual 
activity is not necessarily forced. Force is 
conduct that, if sufficiently severe, can 
negate consent. 

Force also includes threats, intimidation 
(implied threats), and coercion that is 
intended to overcome resistance or produce 
consent (e.g., “Have sex with me or I’ll hit 
you,” which elicits the response, “Okay, don’t 
hit me. I’ll do what you want.”).  

Coercion is unreasonable pressure for sexual 
activity. Coercive conduct, if sufficiently 
severe, can render a person’s consent 
ineffective, because it is not voluntary. When 
someone makes clear that they do not want 
to engage in sexual activity, that they want to 
stop, or that they do not want to go past a 
certain point of sexual interaction, continued 
pressure beyond that point can be coercive. 
Coercion is evaluated based on the 
frequency, intensity, isolation, and duration of 
the pressure involved.  

Incapacitation 
Incapacitation is a state where a person is 
incapable of giving consent. An incapacitated 

person cannot make rational, reasonable 
decisions because they lack the capacity to 
give knowing/informed consent (e.g., to 
understand the “who, what, when, where, 
why, and how” of their sexual interaction). A 
person cannot consent if they are unable to 
understand what is happening or are 
disoriented, helpless, asleep, or unconscious 
for any reason, including because of alcohol 
or other drug consumption.  

Forsyth Tech policy also covers a person 
whose incapacity results from a temporary or 
permanent physical or mental health 
condition, involuntary physical restraint, 
and/or the consumption of incapacitating 
substances. 

Incapacitation is determined through 
consideration of all relevant indicators of a 
person’s state and is not synonymous with 
intoxication, impairment, blackout, and/or 
being drunk.  

If the Respondent neither knew nor should 
have known the Complainant to be physically 
or mentally incapacitated, the Respondent is 
not in violation of Forsyth Tech policy. “Should 
have known” is an objective, reasonable 
person standard that assumes that a 
reasonable person is both sober and 
exercising sound judgment. 

 
 
For more information on this policy, consent, 

and Title IX at Forsyth Tech, visit 
https://www.forsythtech.edu/title-ix/. 

Title IX Coordinator: 
Tony McKinnon 

tmckinnon@forsythtech.edu 
336-757-3431 
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